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Marina Palomba
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A 8 years as Legal Director of Institute of Practitioners
In Advertising

A Director of BCAP and CAP Code bodies

A Member of Clearcast Copy Committee

AMember of AAO0s Digital Me:
A Member of DEFRA Green Claims Committee

A Director of Media Smart
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Regular commentator on advertising
matters
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Huw Morris

A Previously Legal Associate at IPA

A Member of ReACTS team at Reed Smith handling a
variety of work for agencies and advertisers

A Advising other clients in the media, TV Production
and technology sectors

ASecondment to McDonal dos
and forthcoming part-time secondment to Sara Lee

UK Legal Department .
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I
Order of play

AGreen Claims

AExtension of Regulation to
promotional messages on the
Internet

AOBA/LBA
AOIlympics 2012 ambush marketing
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Green Claims
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BP Shares slump 12pc since oil
spill. Cost of clean up £10.6

billion
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BP Branding bp

Nightmare > GREENPEACE 2

BP rebranded itself a decade ago as "Beyond
Petroleum," a company that was environmentally
conscious and wanted to develop alternative energy
sources like solar and wind power.

In a US$200-million ad campaign, BP sought to break
from competitors long regarded as rapacious
multinationals. BP adopted its new strap line, and a
green, yellow and white sunflower logo i the Helios i
named after the Greek sun god, as the symbol of these

values.
ReedSmith
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Environmental iIssues for advertisers

A The new CAP Code (especially s.11)
A The New 2010 DEFRA Green Claims Code

A ICC Framework for Responsible
Environmental Marketing Communications

ReedSmith
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CAP Code : Environmental claims (1)

A The basis of a claim should
be explained clearly and
gualified where necessary

A The meaning of all terms
should be clear to
consumers

A Absolute claims must be
supported by a high level of
substantiation

ReedSmith
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Environmental claims (2)

A Comparative claims must be justified and
have a benchmark, for example by
showing the product
environmentally frie
versiono. The basi s
must be clear.

A Marketers should not suggest their claims
are undisputed if there is a significant
division of scientific opinion on the subject

A Marketers cannot suggest a product has
become safe or environmentally friendly if
it was never harmful to the environment in
the first place

ReedSmith

The business of relationships.



The Defra Green <@
Claims Code (1) defra &&mma e

A First launched the Code in 1998, following wide
consultation with business, consumers and
environmental organisations

A Updated in light of the new international standard
on environmental claims, 1ISO 14021 in 2010

A Code promotes the standard of information that
the public can expect to be given about the
environmental impacts of consumer products

ReedSmith
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The Green Claims Code (2)

A Benefits of the Code for Consumers and
Businesses

A What is a Green Claim?

ReedSmith
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A Green Clarim SHOULI

\/ Truthful, accurate, and able to be substantiated

V' Relevant to the product in question and the
environmental issues connected with it

\/ Clear about what environmental issue or aspect of
the product the claim refers to

V' Explicit about the meaning of any symbol used in
the claim

V' In plain language and in line with standard
definitions

ReedSmith
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A Green Clarim SHOULI

U Be vague or ambiguous
U Imply that it commands universal acceptance
U

Imply more than it actually covers, if limited to
particular elements of the product/serwce

U Make comparisons unless they are relevant, clear
and specific

U Imply that a product/service is exceptional if based
on standard practice

U Use language which exaggerates the advantages of
the environmental feature of the claim

U Imply the product/service is endorsed or certified by
a particular body, if untrue

ReedSmith
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The ICC Framework for Responsible
Environmental Marketing Communications

A Green claims must be legal, decent, honest and truthful

A Based on sound, appropriate scientific information
relevant to actual use, operation or disposal of the
advertised product, not unsupported assumptions

A All marketing must be prepared with a sense of social
and professional responsibility and conform to the
principles of fair competition.

A Should not condone anything contrary to accepted
standards of environmentally responsible behaviour.

AChapter E: Definitions

of
Acompostableo, Adegradabl

C
e o
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Act on C0O2
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Renewable energy

Shell ad 2008
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Car ads

ARenaul tds fzeMacheodd s s

A For us, global warming goes beyond the emissions
coming out of the exhaust. It's an issue we address
before, during and after manufacture. From next
year, Renault will launch a range of zero-emission
vehicles to drive the car forward again

ReedSmith
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C02 Emissions

A June 2009: Department of
Transport publishes new
guidance on sizing of C02
emissions and fuel
consumption figures in car
advertisements

A Must be displayed no less
prominently than the main
Information given in the
advertisement

ReedSmith
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Final note

ReedSmith

The business of relationships.”



Reed Smith Advertising Complia

Extending self-regulation of
promotional messages to the
Internet
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Announcement in March 2010 (1)

AfdThe Advertising Associ g Advertsing h
submitted the industry's pesociater
recommendations to the Committee of
Advertising Practice (CAP), for the
extension of the non-broadcast
Advertising Code in digital media, which
will be administered by the Advertising \ICAP
Standards Authority (ASA). This landmark
move for advertising self-regulation seeks

to address societal concerns and will
l ncrease protection forJASAurr

ReedSmith
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Announcement in March 2010 (2)

NThe Advertising Standards Aut
today wel comes the Advertising
(AA) announcement recommending the

extension of the ASAOs remit i
cover marketing communications on

compani esd6 own websites. This

development in advertising self-regulation,

which would broaden the existing protections

for consumers and children onl

" ReedSmith
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Existing law and best practice

v v v D D D
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Consumer Protection from Unfair Trading Regulations 2008
Laws of defamation and trade libel

Data Protection laws and regulations

Press Complaints Code

Mobile Marketing Association Code of Conduct

Code of Ethics and Standards of Conduct for the Word of Mouth
Marketing Association

|l nformation Commi ssioneros Office
corporate presence on twitter and on privacy in the marketing context.

| C OBessonal Information Online Code of Practice

IAB behavioural advertising good practice principles which have been
adopted by most ISPs.

ICO Guide on How to manage a corporate presence on Twitter
Privacy and Electronic Communications (EC Directive) Regulations
2003

ReedSmith
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Announcement in September 2010
A Remit to be extended in March 2011

A ASA to have jurisdiction over all marketing
communications on the Internet including those on
corporate websites and social media networks such
as Twitter and Facebook, advergames and UGC

A Remit will NOT cover "heritage

advertising", 'Investor relations', and marketing
communi cations promoti no

ReedSmith
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CAP Code and the Internet

Three important aspects of the scope.:

1. It applies to marketing communications 'directly
connected with the supply or transfer of goods,
services' etc:

This phrase conveys the primary intent of
marketing communications coming within the
extended digital remit: to sell something. Itis
understood that a marketing communication may
set out to sell something in a myriad of different
ways. It need not necessarily include a price or
seek overtly an immediate or short-term financial
transaction or include or otherwise refer to a

transactional facility. ReedSmith
ceasnmi
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Scope of the extended remit

2. The promotion of causes or ideas:

The scope doesnot cov
communications promoting causes or ideas
but does explicitly apply to marketing
communications which consist of direct
solicitations of donations as part of fund-
raising activities. This takes into account of
the potential for consumer detriment,
especially financial loss, arising from these
marketing communications.

ReedSmith
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Scope of the extended remit

3. 'non-paid-for space online under [the
advertiser's] control':

This phrase covers, although not
exclusively, advertisements and other
marketing communications on advertiser-
controlled pages on social networking
websites. Social networking websites have
a significant consumer reach, are popular
with children and young people and play an

Increasing role in public policy debates.
ReedSmith
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CAP Code and the Internet i problems and risks

A How will the ASA deal with the fine line between
editorial and promotional material.

A How the extended remit will be adequately funded.

A How can sanctions be effectively enforced against
companies with sites based overseas, or
Indeed against those thousands of smaller online
advertisers who are blissfully unaware and ignorant
of the CAP Code, and whose advertising can
change in seconds In this fast paced media
environment.

ReedSmith
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Editorial v Advertising Content Debate

A Freedom of speech

A Additional safeguards against regulatory
creep needed but as yet unknown

A Concerns of publishers and broadcasters

A How to distinguish between editorial and
own marketing communications on websites

A Problem of user generated content and
obligations to moderate promotional sites

ReedSmith
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Editorial or advertising? Telegraph fashion

Kf The Knowledge: how to do stealth chic - Telegraph - Windows Internet Explorer
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SHOP ONLINE HAC KETT

LONDON

Fashion

Login Register now

ENHANCED BY

Google

HOME  OUR COLUMNISTS ISPIED NEWSANDFEATURES GALLERIES VIDEOS HOTTOPICS CATWALK @ SHOP

The Knowledge: how to do stealth chic

Sarnantha Cameron's favourite designer Emilia Wickstead on low-key style

Learn from the Italians

Related articles When I was 14 I moved from New Zealand to Milan, which

nuterwear for a 1 1 11

O Shop! Mary was quite a big shock - I saw an enormous contrast in how

Portas at Church’s women dressed. Milanese women dress to be sexy, and like e
O What's up, to be appreciated for how they look. If you're wearing ;,_-(,‘;,,Kn% IT
blondie? great clothes but you don't have the attitude to wear them,

O Barbour jackets: you won't look chic. Being chic is having the confidence

|»

H

@& Startl Lj Inbox - Microsoft ... ” @ The Knowledge: ... < Digital File Deskkop | @ Microsoft Word - 1... | slides - Message (R... I @ Microsoft PowerPoi... l [ P J / 0 Q] 12:19
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Editorial on own website
or advertising?

At Mars, our Five Principles guide us in the daily choices we
make and the manner in which we do business. Two in particular
stand out. For us, "A mutual benefit is a shared benefit: a shared
benefit will endure”

“"As individuals we demand tot al resp
Our actions should never be at the expense, economic or

otherwise, of others with whom we work. We strongly believe that

only success that is shared can be sustained and it is our goal to
achieve this in all we do. o

WwWww.mars.com

ReedSmith
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f_‘ Chanel Chic (Yogue.com UK) - Windows Internet Explorer = ||5 |l<_|
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- IN THIS MONTH'S ISSUE
The long & short of it

Hemlines are falling

: into two camps

NEWS SPY FASHION SHOWS TRENDS BLOGS VOGUE TV BEAUTY JEWELLERY MAGAZINE  Search Q

Home > News > Chanel Chic

« Previous Story Next Story »
Klum Designs The Green Style Blog

Chanel Chic

ELLA ALEXANDER | 06 September 2010 1 Comment

KEIRA KNIGHTLEY is fully embracing her
starring role in the new Chanel campaign as
shooting gets underway. Working the biker chic
look, the actress was spotted yesterday in the

Place de Concord in Paris.

Wearing a camel-coloured, form-fitting biker
outfit with a matching helmet, the actress -
sporting a new bobbed haircut - posed on a
vintage-looking motorbike for the new adverts.

v
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BBC Travel Editorial
with Lonely Planet?

fj BBC - Travel - Top 10 A-list destinations : Luxzury - Windows Internet Explorer == x|
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Lonely Planet's top 10 glamorous A-list
destinations Want more Travel?

" A2 O&
Follow BBC Travel on Twitter

In 10 September 2010 | By Lonely Planet

For celeb spotters, glamourpusses or rich-list

wannates, here is our pick of Lifestyles of the n Join BBC Travel on Facebook

Rich and Famous holiday haunts.

1. Telluride, US

Could Telluride be the new Aspen?

Wegacelebs such as Tomkat and Oprah hawve

residences here, and they can afford to live
k v amywhere. 5o why Telluride? It has been a

-1.-'\,_ - ' Mative American hunting ground, a rough-and-

The picturesgue island getaway of Swveti Stefan ready mining mecca and a ghost town, but

reopened this summer as an Aman resort. (Shannon nowadays people are flocking to the easy (both

Mace/LPI) on the eyes and in attitude) mountain village for

IReIated the fabulous festivals and endless outdoor

“' Contact us at travel@@bbc.com
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ReedSmith

The business of relationships.




Funding of ASA regime

A Existing levy of 0.1% is applied to
Otraditional 6 advert|
collected by advertising media agencies
from their advertiser clients.

A Debate about an additional levy on search
engine advertising to augment this funding
of ASA to cover cost of extending self-
regulation to the internet

AGoogl eds fAiseed fundin
ReedSmith
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Enforcement

Easy to anticipate major problems arising
with enforcing self-regulation to all
promotional messages on the internet:

A Advertisers located outside the
jurisdiction

A Speed in which content can change

A Ownership of messages

AAbility to 6ambu

ReedSmith
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New Sanctions

A Including details of an advertiser and any non-
compliant marketing communication on a
specific ASA micro-site, it o whi ch t he
make a particular effort
A Removing paid for search advertisements that
link directly to the page hosting the non-
compliant marketing communication on the
advertiseros website (or

A Placing paid-for advertisements on internet
search engines that highlight the continued non-
compl i ance of an advertis
communication (and link through to the ASA
micro-site above).

ReedSmith
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Tentative Conclusions

A Many on line advertisers will be surprised to
find their promotions subject to regulations of
any description

A Many new media advertisers unfamiliar with
self regulation will be reluctant to contribute
financially and new media agencies reluctant
to collect a levy

A Will larger advertisers begin to question the
viability and benefit of funding regulation if
sanctions go too far?

ReedSmith
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What does regulation mean for online
advertisers?

A Advertisers need to check websites to ensure
promotional materials and claims comply with the
CAP Code

A Can advergames for fast food companies continue
given restrictions in the Code to protect children and
regarding restrictions on food advertising?

A What is the position with tobacco websites? l

ReedSmith
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Reed Smith Advertising Complia

Online Behavioural
Advertising and
Location Based

Advertising

ReedSmith
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Online Behavioural Advertising

Behavioural advertising is a practice that is based on
Internet browsing activity and allows brands to deliver
adverts to web users which reflect their interests.

Behavioural advertising can be used on its own or in
conjunction with other forms of targeting based on
factors like geography, demographics or the
surrounding content.

The business of relationships.”
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How does OBA work on
Facebook?

wall Info Photos ++

Create an Advert

What's on your mind?

Play Bingo at X

Attach: [@ ' E 1 8~ m 888ladies
£8,888
JACKPOT

Edit My Profile

Write something abolit yourself @ Kelly isted Daniel Carter as her brother, « Comment - Like

251 Kelly is now friends with Rosy Rizzo and 2 other people. Register to 888Ladies Bingo
and Get £5 Free + £20 Free

Q 2 on your 1st deposit, Join
s 5 » Now!
le] Kelly changed hé aQicture,

t  Like Cambridge Wedding
Dresses

@ Kelly is engaged. - Commg

Current location:
Cambridge, United Kingdom rite @ commen
Cambridge, United Kingdom

= ) Need to Find a Local Wedding
Friends {1 Kelly Carter golden EGGS! Dress specialist? Try Clare
443 friends See Al 22 April at 15:33 * Comment - Like Louise Brides & Maids in

sy Sl et Corteronlyon angry b ... g
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What is Location Based
Advertising?

LBA is a form of
advertising that
uses mobile
networks to target

GPS
se"""ch Location
w
o, ﬂ

consumers with Locaion lop ™ x
- . earc Plzz
location-specific Engine i
- = G | e
advertising on = | ==
their mobile “ Ratio || A
devices. et o e
B
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FACTS

A By 2012 it is estimated there will be 5.9
billion cell-phone contracts globally that are
GPS enabled and can locate you anywhere.

A Foursquare the location-based social
networking website signed has 1.3 million
users in June 2010.

A Next-generation cell-phones will deliver
augmented reality displays as standard

ReedSmith
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Location Based Information

A Google maps on iphones, androids and
blackberry maps

A iPhone and iPad apps for services such as
cycle hire, parking places, restaurants, golf

a Get D,!ec“uoﬂ'.vomlsl;ocz'.xo: ‘gﬁ‘
wew B %"m &« 5 'q"a.O.
s G
\""M'Q .;&5° >
o roet ‘
o
Screen shot of new Sasgiee) Q.
London cycle hire LG /

scheme app
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Starbucks and
Foursquare

AL AT&T E 7:57 AM

; ‘\x\ i
‘\:T&i?j RO ’7 Lﬂs\/ ‘}é
k\ A?zm:-/[:f ] m\ja .f,

Welcome to Starbucks
3193 Main Street

As mayor of this store, enjoy $1 off
a NEW however-you-want-it
Frappuccino blended beverage. Any
size, any flavor. Offer valid until
6/28.

(Mon May 17 @ 7:56 AM)

CONGRATS! YOU'VE UNLOCKED THIS SPECIAL

Starbucks one of the first major
retailers to exploit location based
advertising

This type of targeting is
marketing nirvana, where
consumers can receive targeted
and timely advertising that is
actionable and immediate.

May 2010

ReedSmith
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Facebook launches Facebook Places
to rival Foursquare

A Facebook launched its Geo o o

location service in August 2010

A Aim for this form of marketing to
provide brands with opportunity O

to target consumers with ads
relevant to their physical

: \4
location / \
A Facebook says third parties will Places
need permission before

accessing user information

ReedSmith
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Mc Do n aftirst harketer to use
Facebooko6os forthcoming

facebook Users will be given
the ability to check
McDonald's | &7 Like in at a location
T wall Info Local Dollar Menu.. McCafé  Quality » us'ng a Status
update on

Facebook and then
see a featured
product targeted to

Coming soon  Your Name .
J that location.

Sorry, we're not in your city...just
yet! We're expanding our local

gt beopopetyeoebipmt T Users are asked to
i ol NIOK Wkl ) Mou Bk give their zip/post
code to get local
Mc Donal dbés |

and specials.
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Augmented reality

Cel vl oy ‘._'-"":

” l” l“ ” il e Vuzix Goggles
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Augmented Reality

Lonely Planet mobile city guide apps overlay
place-of-interest information on pictures
seen through travell er

AWe got three million downloads in 24 hours
across the apps we gave for free, and the halo
effect in to the paid apps was absolutely
phenomenald our paid downloads went

t hrough the roof. 0o

Lonely Planet

ReedSmith
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Museum of London App I Street Museum

A Museum of London app allows views of
famous London locations as if they were In
the past but in the real world through your
phone.

A The augmented reality campaign that works
as a city wide mobile marketing tool for the
Museum encouraging users to continue their
journey at the museums galleries.

ReedSmith
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Museum of London App
Streetmuseum

Sase

ReedSmith
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EU Article 29 Working Party Opinion
on OBA

AWor king Party comprised t
privacy regulators

A Opinion published 22 June 2010

A Opinion stresses that online behavioural advertising
providers, when they use cookies, are bound by the
new EU rules on electronic privacy. Revised
legislation introduces the obligation for informed
consent of users before tracking devices such as
cookies are installed on users' computer (Article
5(3) of ePrivacy Directive as amended last year)

ReedSmith

The business of relationships.




Consent

A Must be:
A freely given
A specific
A informed

Aa clear indication of
opt-in not opt-out)

A obtained prior to any personal data being
collected

A capable of being revoked

ReedSmith
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How Is this to be achieved?

AThe Working Par tfogr-ab b g
consent whereby there is a single
acceptance of cookies and what they do

A The Working Party recommends the need
for additional safeguards:

A Atime-l i mit f odifor-slulchh domee

A Additional transparency for users about the
perceived privacy-invasive risks of OBA

A A way to ensure users can easily revoke
consent if and when they want

ReedSmith
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Privacy and UK Data Protection Act
1998

A Very important to OBA, even where the processing
of the web browsing data is fully automated.
Processing must be in accordance with the data
protection principles set out in the DPA.

A The most important principle is to process data

nfairrly and | awfullyo. OB
manner that is completely transparent to the user.
The user must be given clear information about how
the OBA system works and must consent to receive
OBA. In reality this may well mean opt-in approach
to OBA.

ReedSmith
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Soci al net wor ks 6

A Facebook, Twitter, LinkedIn, MySpace
A Companies can develop a profile on Facebook

A Facebook has 500 million users - July 2010

A LinkedIn has 70 million business users - July 2010

A Companies able to control content (not the case with

Twitter)
' e0@ |

A Strict rules on use of data on all sites

ReedSmith
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Conclusion on privacy and location
based advertising?

A In both Europe, if not elsewhere in the world, the opt-
out push approach to LBA is generally illegal.

A Possible "soft" opt-in occurs when consumers are
deemed to have opted-in based upon their behaviour
or information gathered from them in the course of
sales negotiations, even if purchases did not
ultimately take place.

A Despite this, the point is that opt-out push LBA is
not a viable strategy for responsible marketers.

ReedSmith
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Best Practice Codes of Practice

Committee of Advertising Practice

Pavnol Adve
Consumer Guida fo Sreau

online behavioural

®¢6....- Mmobile marketing
association

ReedSmith
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Industry and self regulation

A The Internet Advertising Bureau (IAB) UK
and a number of key players, such as Google,
Yahoo, Microsoft, AOL and Phorm, launched a set
of self-regulatory good practice principles on OBA
which came into effect on 4 September 2009.

A The IAB principles are broader in scope than the
DPA , they cover the use of anonymous information
as well as personal information. There are three
core principles T notice, user choice and education.
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London 2012 and
Ambush Marketing
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What is ambush marketing?

Ambush marketing is an attempt by a third

party to associate itself directly or indirectly
with an event or the e
without their permission, thereby potentially
depriving official sponsors of the commercial
value derived from the 'official' designation.
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Ambush
marketing
at the
Olympics

Australia Wide
Olympic Sale.

The business of relationships.”



